
Acr No. XLIV or 2016

ln Act fwther to am,:nd the Pakisun Penal CwIe, 1860, the Ctde of Criminal
Proceciure, 1898 and the Qanun-e-Shohadat, 1984

WllLxL^s it is ,:xpedient furthcr to amend rhe Pakistan Penal Code, 1860
(Acl XLV of 1860), the Code of Criminal Procedure, lBgE (Acr V of lggg) and
the Qanun-e-Shahadar" 1984 (P.O. No. l0 of 1984) for the purposes hereinafter
appearing

It is hereby cna:ted as follows:-
l. Short titl: ood commencement.-{l) This Act may be called the

Criminal l-aw (Amendnrent) (Offences Relaring to Rape) Act, 201 6.

(2) It shall coruc into force at once.

L Amendrnent of section 55, Act XLV of 1t60.-In the pakistan
Penal code, 1860 (Acl xLV of 1860), hereinafter rcfbrred to as the penal code,
in section 55, in the pro viso, for full stop at the end. a colon shall be substinrted
and thereaJler the tbllowing second proviso shall be added, namely:-

"Provided further thar in a case in which the scntence of
imprisonment for life has bcen passed against an offender convicted for
aa offence punisnable under sections 354A.376, J76A,377 or 37?8, or
where the principle of fasad-fi|-arz is attracteq such punishmenl sharl
not be commutod-".

3. Anendment of section 155, Act XLV of lg60.-ln the penat
code. in section 166, tfie existing provision shall be re-numbered as sub-section(l) of that section and afler suLsection (l), re-numbered as aforesaid, the
following new suFsecliorr shall be addd namely:-

"(2) Whoe,rer being a public servant enEusted with the
investigation of a case fails to carry out the investigation propcrly or
diligently or fails to pursue the case in any court of law properly and in
breach o[ his duries shall be punished with imprisonm"nt of 

"ith".description for a term which may extend to three years or with fine or
rr iiir Luth.".
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4- Amendmelt of section 186, Act XLV of l{160'-ln the Penal

Code. in sccdon 186, the existing provision shall be rc-numbered as sub-section

( I ) of that section an4-
(a) in sub-section (l), re-numbered as aforesaid,-

(i) for tlrc words'three months" the words "one ycar" shall be

substituted; and

(ii) for the words "onc lhousand five hundred" the words "ftfty

thousand" shall be substituted; and

(h) atier sub-sec(ion (l), amended as aforesai{ the lbllowing new sub'

se.lion shall he added, namelY:--

"(2) Whoever intentionatly hampers, misleads' jeopardizes or

defcats an investigation, inquiry or ptosecution or issues a false or

defective reporr in a case unaer any law for the time being in force shall

ue puni*red with imprisonment for a term which may cxtend to lhrec

years or with fine or with both.''

5. Amendmegt of section 376, Act XLV of fE60'-ln the Penal

Code, in section 376'-
(a) afler suFscction (l), the followiog new sub-section (lA) shall be

inserted, namelY:-

'(lA) Whoever commits an offeirce punistrable under sub-

scction (1) or sub-seclion (2) or section 3?7 or section 3778 and in

the course of such commission causes any hurt punishable as an.

offence under section 333, section 335' clauses (iv)' (v) and (vi) oI

sub-section (3) of secrion 3J7, seaion 337C' clauses (v) and (vi) of

sccrion 337F'shall bc punished with dcath or imprisorunent for life

and fine."; and

(b) after sutssecrion (2), $e following new sub-'sections (3) and (4)

shall be irserte( namelY:-

"(3) Whoever commits rape of a ntinor or a person with

mental o; physical disability shalt be punished with death or

imPrisonment for life ard fine'

(4) Whoever being a public servant including a police

officer, medical officcr oi jailor' taking advanuge of his offrcial

positioq commits rape shall be punished with dcath or

imPrisonment for life anJ fine'"'

5. Insertion of new section 376A, Act XLV of 1860'-In the Penal

C<de, afler scction 376, thc follorving ncw section shall be insertcd' namel-v: -



79? TllE GAZ DIrE OF PAKISTAN, Ex rRA., OCTOBER 22, 2016 [P^R1 I

*376,t. Disclosure of idctrtity of victim of rape, etc.-{ I )
\Yhoever pints or publishs natne or any matter which may make known

. identily oi victim, agairst whom an offence urder sections 3544, 376,

3'i,6A,377 and 3778 is atleged or found to have bcefl committed, shall
be punisherl with imprisonmcnt of either description for a tcrm which
may extend to three ycars and shall also bc liablc to fine.

(2) Nothing in sub-section (l) extards lo any printing or
pblic:dm i'it is-

(a) by or under order in writing of officer-in-chargc of the
police station or police officer making inv'estigation into
srch offcncc acting in good feith for the purloses of such

invesdgation; or

(b) by or under order of Court or

(c) by r,lr with authorization in *'riting ol'thc victirn; or

(d) by or with the authorlzation in rwiting of natural or legal

.3uardian of the victim where the victim is dead or a mioor
or of unsound mind.

Explanation.-Prioting or publication of judgment of any High
Cour! the Fcrleral Shariat Courl or the Suprcme Court in law journals

does not amount to an offencc wirhin the meaning of this section.".

7- lnscrtior of ncw rcctior 534 Act V of llt98.-ln the Code of
Criminal Procedue, llt98 (Act v of 1898)' hereinafler refened to as thc Codc,

aftcr section 53, the foltowing new seclion shall bc insert€4 namely:-

'SlA. Exembetiol of perrol rcclsed of repe, etc by ucdical
prrctitioocr.-( I ) Whcrr a person is arrcsted on a charge of commiuing

an offence of rapc, unnanrral offence or sexual abuse or an atempl to

commit rape, rmnatural o.ffence or sexual abrsc under scction 176'

secrion 37i and section 3778 rcspectivety and lhert arc rcasonablc

gruuntts for trclieving thrt an exarnination of the arrested person will

Ifford evidence as to the commission of such offence, it shall be lawful

for a registered medicat pcactirioner cmptoyed in a hospital run by the

Govemienr o'by a loca-l authority to make such an e:<amination of the

arresled person irnd to use such force as is reasonably necessary for that

purpolc.

(2) The rcgiste"ed medical practition€!' conducting examination under

rrt-scction i'l) snall, without delay' examine such pcrson and prcparc a

report of his exanlinalion Siving the fottowing particulars' namely:-

(a) namc and addrcss of the accrsed and of the person by whom

he was brought;

(b) age ofthc accused;
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- (c) marks of i4.iury, ifany, on person ofthe accuscd;

(d) description of material talcn from persoa of the accused for
DNA profiling; and

(e) other material particulars in rcasonable detail.
(3) 'fhe reporr wrder suLseclion (2) shall state precisely lhe reasons frr
cach conclusion arrived at.

(4) lhc cxact timc ol commcncement and compleriorr of thc
exatnination under sub_section (l) shall also bc rptcd in the report under
1ub-scrction (2). The registered mcdical practirioner shal, wirhout dclay,forward the report to the investigating oin"o *t o ,t I forward ir to rhe
Magrstrate lhrough public p.ose.uor ."frrr"d to in section 173 as part ofrhe report reftrred to in that section.,,.

E. Ametrdmetrt of sectioa 154, Acf V of lE9g._ln the Code, insc'c.tion 154, for full sop at rhe end a colon shall te suUsi;trnea and thercafler thefollowing provisos shall be added, namely;_

"provided rhat af the 
inro11qlion is given by the womsn 

"gainsrwhom an offence under secrion 3J68, secdJn I iq, i.ction 3SaA, sition
376 or section 509 ofthe pakisran penal Code, f S60, (ect XI-V of iCCirjis allegcd ro have betn conpittcrl o, uu"rpiu4 th* srrr"tr informationshall bc rccurded by. an investigating ofiicer in fro"u". of a femalcpolice officer or a female lhmily mlember o. Jy other person wilhconsent of the complainanq as the cas€ may be:

Provided funher that .if rhe information, giwn by tlre woman
agairst whom an offence undcr secdon 3368, section 354, section 354/\,section 376 or section 509 of rhe pakistan penal CoO", t AOO 1aa XIV of1660) is allegcd to have been committed o. rnurnp,"A, is aiil"A suJinformation shall be recorded by an invesrigaiinl'om... ar residence ofrhc complainant ur rr 

" "-r"ni"nt place oithe Lmpuinant,s choice inprescnce of a police olficcr or famiiy mcmbcr or any odrcr penon wirhconsent ol the complainairt, as tlrc case may be-,..

9. Amcndmcnt of .:Td_or 16l, Act V of lg9E._In the Code insection 16l, in sub-secrion (l), for full'oop ur G Jri 
" "olon 

shall besubsrilulcd and thereafter the follou.ing proviso ,hJt b";A namely:__
"l,rovided tha( a stalement of a woman agairst whom an offenceunder secrion 3368, section j54, section lsCd.eaion 3?6 or section509 of thc pakistan penal Cods t860 (Act XLi/;i IE60) is aileged rolvrve bccn commirrcd or anempted, shati be recorded Uy 

"ri 
irr*rii",i"goflicer jn presence of a.female police oflicer o, 

" 
f.rnuf" family membe ror other person of her choice.".
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10. Insertion of section 16lA, Act V of lg98.*ln the Codc, aftersection l6l, rhe following new section shall be insened, namely:_
-161,\. Legal represcntetion of viclim of rape, etc.{l ) Where

an oflbnce under section 354A, section 376, scction 377 or seaion 37711of rlre pal:isran penal Code, l 860 (aci XLV of t860) has beencommincd or aEempkd lo be committed, the police ofticer after
recording tte information under section 154 shall inform the victim,
against wlxrm such oftbnces have been cornmi$cd or anemped to be
commincd, tf his righr to legal represcntation,,.

(2) Ifthe vieim under sub-secrion (l) rEquircs frce legal aid the police
oflicer sharr provide him the tisr of larvyers maintained by rhe provincial
llar Council:: for this purpose.,

ll. Inscrti.ru of naw sections 164A and 1548, Act V of lggE._ln rheCodg aftcr section lri4, ttre tbllowing rrw scctions sha 
't 

inr*"a, namely:_.
..16{4. Medicel.e;emination of victim of rrpe, etc.{l) Where

an offence of committing rape, unnatural offence r:r sexlul abuse or
attempt to co,nmit rape', unnaturar offence or sexuar abusc under section
376, ser:tion 37? or section 37?B respoctively of the pakistan penal
Cqlc, 1860 (rrcr XLV of I g60) is undcr investigation, the victim shall be
examined by a rcgistered medicar practitionei in the case of femarevictim by a rbmale r:gtstcrcd medical practif ioner, immediately after
commission o. such offence:

Provided thal in all cases, where possible, the female victim shall
be escorted by a fcmale police officer or a famity member from a place
of her convenir:nc€ to the placc of medical examinarion.
(2) The rcgi: rered medical practitioner to whom such victirn is sent
urxler sub.secti.m (l ) strall,- without delay, examirrc the victinr and prcparc
a report ofexanrinarion giving thc following particulars, namcly:_

(a) rutmr: and address of the victim and of rhe person by whom
shc rvas cscorted;

(b) age cf tk victim;

(c) descr iption of nraterial taken lrom body of thc yis1lm ;.,
DNA profiling;

(d) mark: of injuqy, ifany, on body of rhe vicrim;
(e) genenrl mental condition of the viaim; and

(f) other rnaterial particulars in reasonable deuril.
(3) The reprrt under suLsection (2) shall state precisely thc rcasons for
cach c<;nclusion arrived at.
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(4) l'he r€port urder sut>section (2) shall specifically record that
consent of rhc victim or of his or her natural or lcgal guardian to such
cxamination had bccn obAined.

(5) The exact time of cdnmenccment and completion of the
cxamination under sub-rction (l ) stutt also be note<l in the rep<xt.

(6) The reglstered mcdical practitioner shall, without delay, forward rhe
report lo the investigation officer who shall forward it to the Magisrrate
along with othcr requirements as specifiul urxJer slause (a) of sub-
scction (l) ofsection 173.

(7) Nothing in this section shall be corstnrd as rendering lawful any
examination \r,ithout conseot of the victim or of any person authorized
under sub+ection (4).

Explanation.-ln rhis sectio4 "Gglstercd medical practitioner"
means a medical practitioncr who possesses any qualification ricognized
as such under lhe Pakistan Medica.l and Denlal Council Ordinancr:, 1962
(XXXII of 1962) and whose name has accordingly been entered in thc
Register maintained in this behalf under dre said Ordimnce and has been
authorizcd by the Govemment to conducl srch cxamination.

164B DNA t6t.-{l ) Wherc an offence under section 376, secrion
377 or section 3778 of the Pakistan Penal Code, | 860 (XLV of 1860) is
commined or anempted to l,ave been committed or is alleged to have
becn commincd, Deoxyribo Nrrcleic Acid (DNA) samples, whcre
prscticablc, shall be collcrcted $om thc victim with his or hcr con:rcnt or
with the consent of his or her nalural or lcgal guardian and ttrc accusctl
during the medical exsminal;,tns conducled under seclion 1644 wirhin
optimal time pcriod of receiv ng information relating to commission ol'
such offence.

(2) The DNA sr nples collected urder sub-secrion (l) shall
at the earliest bc sent for i,'vesription o a forersic laborarory where
these shall be properly exarr, ned and preserved:

ltovided rhat con fide. rtislity of srrch examination shall at all times
be observcd.".

12. Inrertion of uew srttion 344A, Act Y of 1898.-In the Co<te, afler
section 344, the following new secrion shrll be insened, namely:-

'344A- Conclus.ion of trirl.-The Courr shall, upon uking
cognizancc of a casc under scctiom 354A, i'16, J77 and 3778 of thc
Pakistan Penal Code, 1860 (Act XLV of 186O), decide the case wirhin
three months failing which rhc mancr shall be brought bv the Courr ro
lhc noticc of the Chief Justice of ihe High Court concerned for
appropriate dirrctions.".
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13- Amcndntenl of section 352, Act V of 1898.-ln the Code, in
section J52, the existing provision shall hc rc-numbered as sub-section (l) olthat
scction and after sub-;ection (l), re-numbered as aforesaid, the following new
suEsa:tions shall be arlded, namely:-

"(2) Nowrithstanding anyhing contained in sub-serction ( I ), the triat
of o'lfcnces urrder sectiors 354A, 3'16, 376A, 37'l and J77R of the
Pakisran Penal Code, 1860 (Act XLV of 1860) sholl be conducrcd in
camera:

Provided thar the hesiding Officer, if he thinks lit, or on an
application maie by either of the paries, allo\v any particular person !o
have access to, rlr bc or remaih irq the Court.

(3) Where any proceedings are held under suEsection (2), the
Go.,,ernment mav adopt appropriatc measures, including holding of the
rnal througb video link or usage of screens, for protoction ol'thc vicrirn
and lhe witnesse;.

(4) Wheru any proceedings are held under sub-section (2), it shall
not be lawful for any person to print or publish or koadcast any matter in
relation to any such prcreedings, except with permission of thc Court.".

14. AmetrdmeDt of section 417, Act V of 1898. -In sccrion 417 of $e
(lo&, after sub-section (4), thc following new sub-seclion shall hc added,
rrune ly. -

"(5) An apgeal againsr an order of conviction or acquinal un&r
sections 154A, 376,376A,377 or 3778 of lhe Pakisten Penal Code, 1860
(Act XLV of I 86C ) shall bc decided within six months.".

15. Amendmenl of Scbedule II, Act V of l&)8.-ln the Code, in
Schedule Il, in column I ,--

(a) after section 166 and corrcsponding entrics relating th€reto in
columns 2 to 8, the following new section and the cntrics relating
rherefo shall te irsertd namely:-

I ) I 4 5 6 't 8

166(2) Public scrvam fails
to c&rD/ out ure
investigatiol
properly or

diligcntly or fai.s to
pursue the casc, and

in breach of h s
duties.

Ditto Dirto Ditto Inrprisonment
of cither

descriprion
for three

yeam, or fine,
or both.

Dino"
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ogainst section I 86,-
(i) in column 7, for the figure and word "l months", lhe words

"one yqf'and for the figure "l500" the figure "50,000" shall
be substitutcd; and

afler scction 186 and entries rclating thcreto in colunns 2 to E,

amended as aforesaid, the following new section and the cntries
rclaing thcreto shalt bc insertcd, namely:-

(d) in section J76. fc,r thc cntry in column 7 fhe following shall b€
substituted, namely:-

Death or imprisonment not less than ten years or morc than twcnty- five yean
and fine.

Death or imprisonment for lifc.

Death or im;risonmcnt f;r life if the ofreflce is commiued by two or more
persons in furthcrarrce of common intention.

Death or imprisonmcnt for life and fine.

Dcar.h or inrprisonrnent for lifc and finc.

(e) after section 376 and tlre corresponding enlries rElating ttrrcto in
columns I to 8, amended as aforesaid. the following rrw scction
and entrics rclating thcreto shall be insertcd, namely:-

(b)

(c)

I 2 3 4 5 6
,1

8

186(2) Public servant fails
to carry oul the
investigation
properly etc;

Dino Dino lmprisonmerrt
of cirhcr

description
for three

years, or fine,
or both.

Ditto";

I 2 3 4 5 6 7 8

l764 Disclosurc of
identity of thc

victim

Ditto D itto Imprisonment
ofeither

description
upto three

years and fine

Dinol-,, I tlt
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16. Auenrlment of Article t5l, Order X of 19E4.--ln thc

Qanun-e-Shalndaa 1984 (P.O. No. l0 of 1984), in Anicle l5l, clause (4) shall
be omittcd.

QAMAR SOHAIL LODHI,
Acting Secretdry.
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